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Vermont Association of Hospitals and Health Systems
As anticipated, it’s been a flurry of activity in the State House since legislators returned from their break.  Committees in the House and Senate worked feverishly to meet crossover deadlines.  No fewer than 30 bills came out of House Committees and made their way straight to the Calendar or were referred to another committee for additional consideration.  On the Senate side, the activity was similar with the number of bills slightly lower and numbering no fewer than 25.  This has translated into increased floor time in both chambers this past week as the volume of bills on the Calendars were considered by the full bodies.  

This past week was also the time when House Committees began to turn their attention to Senate-passed bills, and vice versa.  This is expected to continue for the remainder of the session, though there will be some committees that hold hearings on bills originating in their chamber and pending in committee with the understanding and expectation that they will likely not be passed this year.  Beware of idle time as we begin the push to the end of the session.

A significant development in the House Ways and Means Committee this week is also worth noting.  The Committee, after the recommendation of the Speaker and others in leadership, decided to pull the Governor’s capital gain proposal from the miscellaneous tax bill being developed in Committee.  The proposal, announced in the State-of-the-State address, was to eliminate a 40% exclusion from the state income tax for certain capital gains.  The Governor coupled the $20+ million this generated with a reduction in the personal income tax rates.  In a tight budget year, the Legislature was certainly interested in the revenue the proposal generates, though they did not seem inclined to cut any tax rates.  Just as the Ways and Means Committee was poised to endorse a proposal that would carve out a capital gain from a Vermont-based transaction, the Speaker made an unusual visit to the Committee.  Citing uncertain economic times in the immediate years ahead, and the likely need for revenues at that time, she suggested the Committee pull the proposal.  They did, and have also likely avoided a showdown with the Administration at the end of the session.

Here’s also a brief look at several examples of bills coming out of Committees before the crossover deadline;

· H.203, a bill revising the laws related to a decedent’s estate and the survivor’s rights and allowances.

· H.616, a bill allowing dairy farmers direct sales of unpasteurized milk.

· H.689, a bill developing a process under which a utility may obtain the right to an easement for maintaining utility poles, wires, and other apparatus where such poles, wires, and other apparatus have been constructed and are in place. 

· H.809, a bill requiring annual fire safety inspections for independent residential schools.

· H.881, a bill facilitating the deployment of broadband communications facilities throughout the state by using electric utility infrastructure.

· H.886, a bill establishing a health e-fund board and health e-fund for the purpose of financing health care information technology programs and initiatives through a 0.5 of one percent fee on all medical claims paid by any person who offers, issues, or renews a health insurance policy, contract, or plan, and includes third party administrators.

· H.887, a bill addressing health care reform and expansion of previous year’s health care reform legislation.
· S.152, a bill prohibiting the sale of children’s products that contain lead and to limit the use of lead in other consumer products sold in Vermont

· S.201, a bill extending whistleblower protection to state employees.

· S.216, a bill designating skiing and snowboarding as the state sport.

· S.294, a bill requiring the department of public service and the agency of natural resources to report to the general assembly with recommendations for the optimal siting within the state of a dry cask storage facility for spent nuclear fuel rods from the state’s lone nuclear plant.

· S.304, a bill implementing a groundwater withdrawal permit program.

· S.350, an omnibus bill with proposals aimed at reducing or mitigating climate warming in Vermont.

· S.360, a bill reducing recidivism, increasing public safety, and reducing corrections costs by increasing substance abuse treatment, vocational training, and transitional housing for misdemeanants and persons who have committed nonviolent felonies.

· S.371, a bill creating an agency of education under the control of the Governor and eliminating the state board of education.

In healthcare matters, the house health  care committee kicked out two bills of interest.  The first being H. 886, which creates a funding mechanism for healthcare IT through VITL through a surcharge on medical claims. The bill as introduced generated roughly $55 million for an e-fund.  The bill currently resides in Ways and Means and will likely be revisited next week.  The Administration has raised various issues, including the surcharges impact on healthcare premiums.  The health care committee heard additional testimony on amendments to the bill as introduced on Thursday,  There will likely be an amendment before Ways and Means to reduce the proposed amount from a .5% surcharge to .3% which would then generate roughly $35-40 million over a five year period.  Questions have been raised by affected parties regarding the potential of being double-dipped if the hospitals don’t have a recoup provision. The Committee has indicated that it will come back to this question.    

The second bill of interest was the long awaited 2008 healthcare reform legislation, H.887.  The bill as introduced is currently pending in House Appropriations. It is much more modest than original drafted. For starters it looks at continuing the expansion of affordable access to health coverage in Vermont through the creation of a healthy living product, post-divorce benefits, and expansion of benefits for young adults with respect to health insurance coverage. It also lays the framework to reduce the uninsured waiting period for Catamount from 12 months to 6 months. The bill also addresses limited liability for VITL.  Once out of the House  the Senate will look take a look at it.  In a preview of what to expect, the Senate Health and Welfare heard an overview of the bill. The Committee indicated that any unfunded mandates would be closely reviewed when the bill comes over. The Committee will also look at the healthy living section since it spent time at the beginning of the session focusing in on this issue.
Of interest, the Senate Health and Welfare Committee took testimony on the issue of mental health and the Vermont state hospital earlier this week.  The Committee had been hearing differing viewpoints on whether legislation was needed this year with respect to involuntary medication and progress in negotiations with hospitals.  It became clear from testimony that a legislative change to involuntary medication was not necessary for hospitals to continue negotiations.  In fact, the change was being pushed by the Department.  Due to the complexities in the issue, the Committee at this time has tabled the issue unless it hears otherwise.  
Back in the House, the Appropriations Committee continues to mark up and close out sections of the budget bill.  It feels like the committee will be looking to try and wrap the budget up next week. The Medicaid section has yet to be brought up and will be the last or one of the last sections discussed.  As a reminder, this will also be the bill in which the provider tax will be addressed.
The House also passed with amendment,  H.617, An Relating to Guardianships; which is pending in Senate Judiciary. 
In an effort to highlight active legislation, we will include relevant bills as introduced relevant to the concerns of the Vermont Association of Hospitals and Health Systems.  In subsequent updates, those bills which are receiving attention (active) in committee, before the full bodies, or behind the scenes will be highlighted under pending bills with an #.  We will not continue to list bills introduced that are receiving no interest.  
Bills of Interest Introduced
#
H.0886
An Act Relating to the Vermont Health E-Fund

Status:
Pending in House Ways and Means


Purpose:
This bill proposes to establish a health e-fund board to oversee and manage a health e-fund for the purpose of financing health care information technology programs and initiatives. The funding would be through a surcharge on claims which would generate $55 million over a five year period; discussion has been to reduce the percentage to generate an amount of $35-40 million over a five year period.  Look for further amendments on this matter as the name has already change from Health E-Fund to Health Information Technology Fund.

#
H.0887
An Act Relating to Health Care Reform

Status:
Pending in House Appropriations

Purpose:
This bill proposes to expand access to affordable health coverage by (1) creating a new health insurance product, Vermont HealthyLiving, which rewards healthy lifestyles with enhanced insurance benefits; (2) allowing a former spouse to remain eligible for health care benefits after a divorce or dissolution; (3) expanding dependent coverage for young adults to age 24; (4) laying the framework for a reduction in the uninsured waiting period in Catamount Health from 12 months to six months; (5) providing for a one-time amnesty from the preexisting condition exclusion in Catamount Health; and (6) eliminating the 75-percent coverage rule for small group health plans. In addition, the bill would reduce the rate of increase of medical costs by (1) establishing a number of studies aimed at preventing chronic conditions through healthy lifestyles; (2) considering healthy nutrition in the food service industry; (3) allowing secondary schools to use a model module developed by the department of health to provide health education on cervical cancer and the human papillomavirus; (4) directing the Vermont area health education centers (AHEC) to establish a counter-detailing project; and (5) instructing the commission on health care reform to conduct a study of the Medicaid cost shift. The bill would support health information technology by (1) authorizing limited liability for the Vermont information technology leaders (VITL) in their operation of the health information exchange network; (2) requiring VITL to update annually the health information technology plan for the state; and (3) requiring a study of the feasibility of a statewide e-prescriber program. The bill would make investments in the state’s health care system and workforce by (1) expanding Vermont’s loan forgiveness fund; (2) establishing a telemedicine pilot in child psychiatry; (3) increasing nursing faculty salaries and authorizing a study of expanding capacity in state nursing; (4) funding a health care employee pipeline collaborative between the University of Vermont College of Medicine Office of Primary Care and AHEC; and (5) establishing fair standards for medical provider contracts with insurers. Finally, the bill would implement the recommendations of the commission on health care reform by directing the commission to facilitate several studies, including (1) assessing the feasibility of community-based payment reform and integration of care; (2) considering options for merging health care risk pools; (3) exploring the use of universal standards for payment models, benefit design, and administrative processes; and (4) examining public health care financing options. 
#
H.0888
An Act Relating to Miscellaneous Tax Amendments

Status:
Notice Calendar


Purpose:
The bill proposes to make miscellaneous amendments to Vermont tax laws.
#
S.0365
An Act Relating to Capital Construction and State Bonding

Status:
Passed House; Pending in House Institution


Purpose:
This bill proposes to authorize bonding, appropriate capital funds, and address miscellaneous related items.
#
S.0367
An Act Relating to Services for Individuals with Traumatic Brain Injury

Status:
Pending in Senate Health and Welfare

Purpose:
This bill proposes to increase services for individuals with traumatic brain injury by increasing vehicle registrations by $1.00 and establishing a fund.
Bills of Interest Pending

#
H.0011
An Act Relating to the Commissioner of Health

Status:
Pending in House Human Services
#
H.0112 
An Act Relating to Protection of Health Care and Public Safety Personnel from Communicable Diseases 

Status:
Passed House; Pending in Senate Health & Welfare
#
H.0304 
An Act Relating to the Hospital Security Plan 


Status:
Pending in the House Committee on Health Care

#
H.0422 
Confidentiality of Medical Information and Parental and Family Leave

Status:
Pending in House General, Housing, and Military Affairs  


H.0562
Secure Transportations of Children

Status:
Pending in House Human Services

#
H.0586
Nursing and Military Service

Status:
Pending in House Government Operations


H.0592
Establish a Medicaid Co-Pay  for Non-emergency Use of Ambulance Services


Status:
Pending in the House Health Care


H.0593
Health Insurance Coverage for Ambulance Services

Status:
Pending in the House Health Care
#
H.0617
Guardianships

Status:
Passed House; Pending in Senate Judiciary
#
H.0619
The Regulation of Sexual Assault Nurse Examiners

Status:
Pending in House Appropriations
#
H.0629
An Evaluation of Vermont’s System of Caring for Mentally Ill Offenders

Status:
Pending in House Appropriations

H.0634
A Parent Consenting to Mental Health  Treatment for a Minor Under the Age of 18

Status:
Pending in House Human Services

#
H.0648
Immunizations

Status:
Pending in House Human Services


H.0650
The Appointment of Medical Examiners

Status:
Pending in House Transportation


H.0652
Assault on a Law Enforcement Officer, Firefighter or Emergency Personnel Member

Status:
Pending in House Judiciary

#
H.0691
Executive Branch and Judicial Fees

Status:
Passed House; Pending in Senate Finance

H.0692
Allowing an Ambulance Provider to Bring a Civil Action against a Negligent Party to Recover the Costs of Providing Emergency Medical Treatment

Status:
Pending in House Judiciary


H.0701
Prohibiting Mandatory Overtime for Hospital Employees

Status:
Pending in House General, Housing, and Military Affairs

H.0727
Drug Testing in the Workplace

Status:
Pending in House General, Housing and Military Affairs


H.0729
Hospice Care and Pain Management

Status:
Pending in House Health Care


H.0761
Medicaid Liens

Status:
Pending in House Health Care


H.0766
Mental Health Care Provider Shared Services Agreements

Status:
Pending in House Health Care


H.0767
Physical Improvements to Residential Care Homes

Status:
Pending in House Human Services

#
H.0777
Certificate of Need Program

Status:
Passed House; Pending in Senate Health & Welfare

H.0781
Availability of State Funded Innovations in Developing Countries

Status:
Pending in House Human Services

H.0790
Void Contracts

Status:
Pending in House Commerce


H.0799
Independent Contactors, Misclassification, and Fraud in Workers’ Compensation


Status:
Pending in House Commerce


H.0802
Employee Misclassification

Status:
Pending in House Commerce


H.0804
Palliative Care and Pain Management

Status:
Pending in House Human Services


H.0814
Procedures Involving Medical Malpractice Actions

Status:
Pending in House Judiciary


H.0823
An Appropriation to Provide Grants for the Support of Hospice in the State

Status:
Pending in House Appropriations


H.0831
Decreasing the Cost of  Workers Compensation

Status:
Pending in House Commerce


H.0837
Creation of a Medical Practice Board Hearings Commission

Status:
Pending in House Government Operations


H.0851
Restrictive Covenants on the Practice of Medicine

Status:
Pending in House Government Operations

H.0861
Extending Disclosure Protections in the Cancer Registry to Researchers Outside the Health Department

Status:
Referred to House Health Care


H.0866
Replacement of Homestead Education Property with Education Adjusted Gross Income Tax

Status:
Pending in House Ways and Means

#
H.0870
An Act Relating to the Regulation of Professions and Occupations

Status:
Passed House; Pending in Senate Government Operations

#
S.0112
An Act Relating to Victim’s Compensation


Status:
Passed Senate; Not Yet Referred 
#
S.0114
Enhancing Mental Health Parity


Status:
Passed Senate; Pending in House Human Services
#
S.0201
State Employee Whistleblower Protection

Status:
Action Calendar

S.0219
Unannounced Inspections of Nursing Homes

Status:
Pending in Senate Health and Welfare

S.0221
Allowing Employees of Nonprofit Organizations that Receive State or Federal Funding to Participate in the State Employee Group Health Insurance Plan


Status:
Pending in Senate Finance

#
S.0222
The Safe Haven Exception to the Crime of Abandonment

Status:
Passed Senate; Pending in House Judiciary

S.0255
A Health Insurance Tax Credit

Status:
Pending in Senate Finance


S.0274
The Creation of Pilot Regional Autism Centers

Status:
Pending in Senate Health and Welfare


S.0276

Nursing and Military Service

Status:

Pending in Senate Government Operations
#
S.0280
Prosthetic Parity

Status:
Passed Senate; Pending in House Human Services
#
S.0281
End of Life Care and Pain Management

Status:
Passed Senate; Pending in House Human Services
#
S.0283
Managed Care Organizations and the Blueprint for Health

Status:
Passed Senate; Pending in House Health Care
#
S.0284
The Department of Banking, Insurance, Securities, and Health Care Administration


Status:
Passed Senate; Pending in House Commerce

S.0321
Retaining Patient Rights in Pharmaceutical Products Developed with the Aid of State Funds

Status:
Pending in Senate Economic Development, Housing & General Affairs


S.0328
340B Partnership Opportunities

Status:
Pending in Senate on Health and Welfare


S.0330
Nurse Licensure Compact

Status:
Pending in Senate Government Operations

#
S.0332
Certificate of Need for Ambulatory Surgical Care Centers


Status:
Pending in the Senate Committee on Health and Welfare
#
S.0340
Mammography Patient Cost Containment

Status:
Passed Senate; Pending in House Health Care
#
S.0343 
The Partnership for Long Term Care

Status:
Passed Senate; Pending in House Human Services
#
S.0345
Lowering the Cost of Workers Compensation

Status: 
Notice Calendar

S.0346
An Evaluation of Vermont’s System of Caring for Mentally Ill Offenders

Status:
Pending in Senate Judiciary

S.0360
Increasing Substance Abuse Treatment, Vocational Training, and Transitional Housing for Offenders in Order to Reduce Recidivism, Increase Public Safety and Reduce Corrections Costs

Status:
Pending in Senate Judiciary

BILLS OF INTEREST – ENACTED/ADOPTED/VETOED

&
JRH044
Health Information Technology

Status:
Adopted


Purpose:
Joint resolution approving the Vermont information technology leaders’ (VITL) health information technology plan as required by 22 V.S.A. § 903(g).
#
H.0737
Fiscal Year 2008 Budget Adjustments

Status:
Passed both House and Senate - Agreement on February 19, 2008; Sent to the Governor on February 29, 2009 – Awaiting Governor’s Action
#
H.0750
Prescription Drug Pricing and Information

Status:
Passed both House and Senate – Agreement on February 22, 2008; Sent to the Governor on February 28,  2009 – Awaiting Governor’s Action
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